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<n STATES OF AMERICA 


‘ NITED 


AMENDMENT OF VETERANS’ PREFERENCE ACT OF 1944 





MONDAY, AUGUST 4, 1958 


House oF REPRESENTATIVES, 
SUBCOMMITTEBR OF THE 
Post OrricE AND Civit Service CoMMITTEE, 
Washington, D. C. 

The subcommittee met at 10 a. m., in room 213, Old House Office 
Building, Washington, D. C., Hon. Robert W. Hemphill (chairman 
of the subcommittee) presiding. 
r. Hempuiit. The subcommittee will come to order. This sub- 
committee was appointed to consider H. R. 6552. The members of 
the subcommittee are Representatives Charles O. Porter, Glenn 
Cunningham, and myself as chairman. 





> 444) ri r » ha mandam 4 f T 7 7 ratar : 
H. R. 6552 provides for the amendment of the Veterans’ Preference 
Act of 1944 to authorize the noncompetitive acquisition of a competi- 


tive status, upon compietion of the proDatlonary period of service of 
1 year or more, Dy any employ ee entitled to veteran’s preference with 


compensable service-connected disability of 10 percent or more, and 
his wite o1 vidow. and ior other purposes. 


rIv 1 *1) ; > ‘ ey -\ 
(ihe pil H R 6552 follows: 


juisition of a 
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career-conditional appointment of such employee shall be converted automatically 
to a career appointment upon completion of such probationary period. 

“(d) An employee paid under the Postal Field Service Compensation Act of 
1955 (Public Law 68, Eighty-fourth Congress), may not be recommended for 
competitive status under this section unless he can be appoint: d to a vacancy in 


the authorize 1 compile ment of permanent pos sitions | (consisting of regular positions 
and positions within the authorize d quota of substitut s). W he n any such em- 
ployee meets the ee prescribed in parag areata (1) to (5), inclusive, of 
subsection (b) of this section, his appointment shall be converted to a career 
appointm ent vubieat to satisfactory completion = a probationary period. 

‘(e) The career-conditional appointment of any employee entitled to prefer- 


ence who has a compensable servic -contiected lisability of 10 per centum or 


more may be cuieead to a career appointment if the agency in which he is 
employed so recommends and certifies to the nn Service Commission that 
such employee has completed satisfactorily a one-year probationary period. 

“(f) Subsections (b), (c), (d), and (e) of this section sh: all apply to any employee 
who bears the following relationship to any other employee who is entitled to 
preference and who has a compensable service-connected disability of 10 per 
centum or more: 

(1) wife of such disabled employee if such wife is included under clause 
(2) of section 2 of this Act; or 

‘“(2) widow of such disabled employee if such widow is included under 
clause (3) of section 2 of this Act. 

“(9) Any employee who is not reeommended for status, or is not certified for 
career renee under subsections (b) to (f), inclusive, of this section, may 
appeal to the Civil Service Commission. The Commission may then request the 
agency to determine whether it will reeommend the employee for status, or certify 
him for career appointme ae, as the case may be. The Commission shall assume 
that a favorable recommendation or certification has been made unless the agency 
makes an adverse recomme ndation 1 or certification within thirty days after receipt 
of the request of the Commissior 


Mr. Hemputuy. We are aalilad honored today to have with us the 
senior minority member of the House Committee on Post Office and 
Civil Service, our able and distinguished colleague, Mr. Edward Rees, 
who is the author of H. R. 6552. 

We are also pleased to have with us Mr. Warren Irons, Executive 
Director of the Civil Service Commission, Mr. Qmer W. Clark and 
Mr. John W. Burris of the Disabled American Veterans, and Mr. 
Francis W. Stover of the Veterans of Foreign Wars. I also under- 
stand th t the American Veterans Organization wou ld like to submit 
a statement for the record, which we are glad to receive. 

We would now like to hear from our colleague, Mr. Rees. 


STATEMENT OF HON. EDWARD H. REES, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF KANSAS 


Mr. Rees. Mr. Chairman, I want to express my appreciation to 
the subcommittee members for taking time out this morning to listen 
to this discussion and likewise to those who are fie to testify for and 
against this proposed legislation. 


[ realize we are late in considering this matter but, nevertheless, I 
am one Vi ho dor s not press for con { ierat on of hills | introdues but 
I thi k this one is worn of o1 r con id "ation, even Rl thi e nou’ 

[ appreciate this opport inity to discuss with vou H. R. 655 hich 
[ introduced on April 1, 1957. I realize this subcommittee was estab- 
lished only a few days ago, and i particularly apprec! ite the work of 


the chairman vet —— about this timeiv hearin’ 
1 mR | 1) 1°1, . ; . ee 
In discussi . ae, > [should lke first to examine the provisions 

yy “11 : . , 4 1 . “1: c . . 
of this bill int aed. to point out the desirability of the provisions 
‘ . 


of the bill. 
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I believe this bill will spell out in the law, as a recognized congres- 
sional policy, our Government’s practical and sincere interest in its 
disabled veteran and hisfamily. I say this, because H. R. 6552 amends 
section 8 of the Veterans’ Preference Act of 1944 to reestablish job 
protection for the disabled veteran and for his wife or widow. 

This bill provides that any employee who has a compensable service- 
connected disability of 10 percent or more may acquire noncompeti- 
tively a competitive status subject to the following conditions as 
found in subsection (b), paragraph (1) to (5): (1) The employee is 
currently serving in an indefinite or temporary appointment status; 
(2) the employee is recommended for competitive status by his agency; 
(3) the employee passes the prose ribed civil-service examination; 
(4) the employee is not disqualified under any law, Executive order, 
or civil-service rule or regulation relating to an appointment; and, 
(5) the employee has served or serves a 1-year probationary period. 

Subsection (c) of the bill provides that those disabled veterans, 
except postal employees, who have not completed the probationary 
period of 1 year shall be converted to career appointments and that 
those veterans of 10 percent or greater service-connected disability 
who have not completed the probationary period shall be considered 
career-conditional appointees until the 1-year probationary period 
has been completed. 

Upon completion of the probationary period such employees auto- 
matically are converted to a career appointment. 

Subsection (d) provides for the disabled veteran in the postal service 
who meets the stipulations of subsection (b). The career appointment 
of the 10 percent disabled veteran, his wife or widow, in the postal 
field service, is dependent upon a vacancy in the authorized com- 
plement. 

In my judgment, H. R. 6552 provides a desirable measure of job 
protection to our disabled service men and women who already have 
given much of themselves to our country. Near the close of World 
War II the Federal Government provided for the disabled veteran 
in much the manner as prescribed by my proposed bill. Flush from 
our appreciation of the role of our service people during the war, the 
Government made no attempt to place a time limit on its appreciation 
to our disabled veterans. In other words, at that time the Govern- 
ment’s policy to give the 10 percent disabled veteran job protection 
was permanent. 

Due to the employment demands of the Korean war, the Congress 
found it necessary, by the so-called Whitten amendment, to place all 
new employment on a temporary basis and to restrict permanent 
appointments. This automatically cut out the career appointments 
of disabled veterans of the Korean war. 

After the Korean war, in 1954 and again in 1957, President Eisen- 
hower, by Executive order, reestablished the career-appointment 
regulation in our civil-service rules. The current Executive Order 
10745 becomes inoperative on December 31, 1958, and there is no 
apparent reason to assume that it will be extended another year. 

It seems to me both wise and judicious eo at tt us time we enact 
into law, as a part of the Veterans’ Preference Act of 1944, a salient 
feature of our merit system, namely, job protection for the d disable d 
veteran who whe qui alified by his military service and by the conditions 
as provided in subsection (b) of H. R. 6552. This bill merely will give 
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an advantage to our physically handicapped veterans as an offset to 
their losses suffered for our Nation. 

We are proud, and justly so, of our “‘hire the physically handicapped 
program” in the Federal Government. ‘This is a program sponsored 
by the Government, by industry, and in fact, by the American people. 
It is an extremely important program that emphasizes the potential of 
our handicapped people. The philosophy of this program and the 
purposes of H. R. 6552 are certainly in accord. 

It well behooves our Government to recognize the fact that the 
American veteran who is disabled, yet capable, is able to render a real 
service to his Nation in peacetime as well as in time of war. 

I believe H. R. 6552 will go a long way in bringing recognition to 
this fact. 

Mr. Hempnuitit. Thank you, Mr. Rees. We deeply appreciate not 
only the fine statement you have rendered but also your introducing 
this bill. Anybody who has had the privilege of serving on this 
committee with you—as I have—will certainly know of your interest, 
not only in the postal workers, but other Government employees as 
well. Are there any questions? 

Mr. Porter. Many times disability ratings are reduced. I won- 
dered if the gentleman had considered what the effect of reducing 
somebody below 10 percent at any particular time would have on his 
qualifying under this act, If they reduce his disability below 10 
percent during the prol ationary period, would he no longer qualify? 
Perhaps I should ask this of somebody else. 

Mr. Ress. I do not see how it could. Do you mean it would be 
a detriment? 

Mr. Porrrr. He would no longer qualify, as I understand the act. 
I know they change these ratings. As I understand it, the VA has 
a policy of reducing them. A person could be 10 percent at one time 
and could be 5 percent a month later. 

Mr. Ress. This legis lation 1 would not change that situation. 

Mr. Porter. It would change the qualification of the man. You 
have to be 10 percent or more to qualify for this. This is purely a 
technical matter, but I bring r up the question of, Who qualifies? 

Mr. Hemputiyu. The thoug! 


, ‘ . “ag, at 
nt occurred to me that once he had cained 
status 1t would not make any diffe rence whether he was reduced or 


not; would it? 
Ir. Porter. It would depel d on what we decide the leg slation 

Sa2vs. 

Mr. HED PHILL. The lecislatior F I believe provides once he ob- 
tained it : 

Mr. Porter. I see on page 2 [readin 

Anv emplov« ntitled to preference ho has a compensable service-con1 ed 
disability of 10 per centum or more may ed re noncomps ety a com ‘titive 
status ibject to the follow 

Who has at what time is the point I raise. 

Mr. Hempuiiy. Mr. Rees, could you suggest some date to be in- 
cluded in the legislation, since you wrote it? 

Mr. Ress. If that is desirable, it is all right with me. If he 
attains his status, it seems to me that is if unless, of course, upon review 


you find he is not entitled to his 10 percent disal 
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Mr. CunninGHAM. I believe what he means is that if one of the 
veterans has a 10-percent disability and gets permanent status, will 
they take his permanent status away from him if he is dropped down 
to 5 percent later on. 

Mr. Porter. I meant in his probationary period. I think once he 
gets the status it is a vested right. I was thinking of the probationary 
period. If he drops from 10 percent to 5 percent, would it disqualify 
him under this bill? Perhaps we should say, if at the outset, he has 
10 percent or more when he first applies, perhaps that would settle it. 

Mr. Rees. If the subcommittee sees fit to amend it to make sure 
he has that protection, I certainly have no objection. 

Mr. Porter. What is the probationary period now? It is 3 years 
now, I believe. How many would be involved in this matter? 

Mr. Ress. I do not know, but I believe the Civil Service Com- 
mission will have that figure for you. 

Mr. Porter. Do you know about the opinion of the nondisabled 
veterans and civilians in civil service—what they think about this? 
Have any of them been in touch with you about your bill to object? 

Mr. Rees. Are you talking of the American Legion, and so forth? 
They all support this. 

Mr. Porter. Is there opposition? 

Mr. Rees. Not from veterans. 

Mr. Porter. Is there opposition from civilians or nonveterans? 

Mr. Regs. No, sir. We talk a lot about protecting these very 
people we are trying to protect here, and here is one chance to do it. 

Mr. Porter. I am sympathetic with the aims of the legislation, 
I am trying to find out if there is opposition among other workers. 

Mr. Rees. Not to my knowledge. There is opposition in the 
Civil Service Commission and they will testify. 

Mr. Porter. That is all. 

Mr. Hempuityi. Mr. Cunningham? 

Mr. CunnINGHAM. I have no questions. I wish, however, to com- 
pliment the gentleman from Kansas, who has been so kind to me 
since I have been here. He has put his finger on something that is 
technical but yet to us newcomers we perhaps have not been aware 
of the situation. I hope we can do something about it. 

Mr. Hempuiti. I think anyone who has had the privilege of 
serving with Mr. Rees would certainly subscribe to that. 

I might say I think the reason Mr. Porter asked you the question 
was that since you did originate the legislation, we would like to 
have any thought you might have about any dates to be included or 
any changes to be made rather than depend entirely on the subcom- 
mittee which, of course, will give it consideration. 

Mr. Porter. I was trying to improve the legislation and not 
derogate it. 

Mr. Ress. If there is anything further we should do to protect the 
rights of these people under this bill, I would be glad to support it. 

Thank you, Mr. Chairman. 

Mr. Hempuitu. Mr. Irons, Executive Director of the Civil Service 
Commission, will be the next witness. For the record, please introduce 
yourself and give your background and introduce the gentlemen with 
you. 


81226—58———2 
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STATEMENT OF WARREN IRONS, EXECUTIVE DIRECTOR, CIVIL 
SERVICE COMMISSION; ACCOMPANIED BY JOHN STEELE, 
CHIEF, REGULATIONS AND INSTRUCTIONS DIVISION 


_ Mr. Irons. I am Warren Irons, Executive Director of the Civil 
Service Commission. | am accompanied by Mr. John Steele, Chief of 
the Regulations and Instructions Division of the Commission. 

I have no prepared statement but I have, I hope, well organized 
notes from which to talk this morning. This bill, H. R. 6552, is an 
amendment to the Veterans’ Preference Act of 1944. That act was 
passed by Congress in its wisdom to provide advantages for veterans— 
and quite properly so. 

I would like to first itemize for the record, and in brief, some 
examples of the special advantages already guaranteed to veterans. 
First, the 1944 act provides that, in addition to a passing score on 
examinations for entrance into the competitive service, veterans are 
entitled to the addition of 5 or 10 points, depending upon the type of 
veteran. 

Secondly, the veterans who have 10 percent compensable disability 
go to the top of most lists, regardless of their score, so long as they 
have 70 or more. In other words, they float to the top over the other 
veterans and nonveterans. 

Third, in a certificate of three names, which we normally issue to 
agencies when they request a name for consideration for appointment, 
if that certificate contains, as it frequently does, names of veterans 
and nonveterans, the normal right of selection of 1 out of 3 of the 
certifying officer is modified to the extent that the appointing officer 
must justify to the Civil Service Commission why he proposes to 
select a nonveteran standing lower than the veteran on that list of 3. 

Fourth, the veterans are exempt from the restriction of the Civil 
Service Act limiting members of the family to two. 

Next, the disabled veterans have rights to reopen closed examina- 
tions. 

Veterans are exempt from the apportionment provisions of the Civil 
Service Act which apply to departmental appointment in the metro- 
politan area of Washington, D. C. 

In certain categories of positions in the Federal service such as 
guard, messenger, elevator operator, custodian, veterans have, for all 
practical purposes, exclusive rights to those positions. 

In layoffs or reductions in force, competing nonveterans, regardless 
of length of service, are released before competing veterans. 

Finally, the veteran has a right of appeal to the Civil Service 
Commission from an adverse action taken by an employing agency. 
That appeal may be based upon merit as well as procedural grounds, a 
privilege which is not accorded to nonveterans. 

The foregoing are some of the more important rights already granted 
by law. H. R. 6552 would permanently extend an important addi- 
tional privilege to the 10 percent compensable veterans. Such an 
individual would acquire, as Mr. Rees has pointed out, noncompeti- 
tively a competitive status ahead of other citizens, veteran and non- 
veteran alike. This is over and above the existing privilege of going 
to the top of registers and employment and reemployment lists. 

To acquire this right the 10 percent compensable veteran must be 
serving under an indefinite appointment or temporary appointment 
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pending establishment of a register or job employment that has 
extended over a year. He must be recommended by his agency. He 
must pass an appropriate civil-service examination, and must not be 
disqualified by any law, order, or regulation. Further, he must serve 
a year probationary period or already have completed a year of 
satisfactory service. 

Upon meeting the foregoing, the appointment shall be converted 
to a career appointment if his probationary period has been completed 
or to career conditional if the year is not up. Then he automatically 
is converted to a career appointment. 

As I see it, the net effect of H. R. 6552 is to grant competitive 
status to the 10 percent compensable veterans ahead of other veterans 
and nonveterans. This becomes of prime importance when, as, and 
if there is reduction in force. It will accentuate the existing disparity 
between long-service nonveterans and short-service veterans. 

We in the Commission oppose this legislation on two grounds. We 
feel that existing law, the Veterans’ Preference Act of 1944, fully 
recognizes the need for special legislation for disabled veterans. 
There should be no lessening of these benefits. Neither should there 
be extension that will sharply distort the rights of other veteran and 
nonveteran citizens. 

The second point, and one of major importance to the Commission 
and we think to the whole Federal Service, is this: I am sure the 
committee is fully aware that the civil-service merit system has been 
able to weather a number of emergencies such as World War II and 
Korea because of the Government’s ability to suspend the normal 
procedures and to adopt emergency ones with no permanent appoint- 
ments. If H. R. 6552 is passed into law, it will have quite a significant 
impact in future emergencies. This bill would set up in permanent 
law the right of the 10 percent disabled veteran to have permanent 
appointments, regardless of emergency conditions. This would re- 
quire the Civil Service Commission and the agencies during emer- 
gencies, regardless of the length of the emergency, to run two parallel 
systems of appointments, one an emergency or indefinite system with 
few rights attached for the general run of citizens, and a permanent 
type of appointment system for the 10 percent compensable veterans. 

We urge that this bill not be passed because of its far-reaching 
importance, 

I would like to call specifically to the committee’s attention subsec- 
tion (f), which begins on line 24, page 3. I have not commented 
about the extension of this privilege to the wives of disabled employees 
and widows of disabled employees as provided in this subsection 
because I frankly do not understand the language. I have read it 
several times and I am not exactly sure what type of person it proposes 
to grant this benefit to. 

I think there is something wrong with the language and I merely 
point that out so that if this subcommittee decides to report favorably 
on the legislation, the staff of the Commission would be happy to 
work with the staff of the subcommittee to develop the language that 
will accomplish the subcommittee’s objective. 

In response to Congressman Porter’s question to Congressman 
Rees, as I read this bill under subsection (b), if the individual had a 
10 percent or more compensable disability, that is all he would require. 
That would have to exist at the time he met the conditions set out 


in.the}bill. 
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Under subsection (4) he would have to be a 10 percenter at the time 
he is recommended by the agency to the Commission for career 
appointment. It would make no difference if he subsequently lost 
that 10 percent or it was reduced. 

There was another question I think from Congressman Cunningham 
as to what numbers of people would probably be affected by this. 
The best I can do is give you a range of figures. 

I would think that somewhere between 3,000 and 4,000 people 
would acquire civil-service status noncompetitively each year, and 
somewhere between 12,000 and 15,000—including the 3,000 or 4,000— 
would be eligible for conversion from career conditional to career at 
the end of a year. That is the best judgment we can get from review- 
ing our own appointment records. 

I think that concludes all I need to say on the subject, sir. I will 
be glad to answer any questions I can. 

Mr. Hempuy. Would you like to supplement the statement, Mr. 
Steele? 

Mr. Srezte. I will be glad to answer any questions. I think 
probably Mr. Irons has covered our views on the matter. 

Mr. Hempuiny. Thank you. 

Any questions, Mr. Cunningham? 

Mr. CunnincHamM. No. 

Mr. Hempui. Mr. Porter. 

Mr. Porter. Mr. Irons, is it your thought if this legislation were 
enacted, it would mean that there would be a probability that some 
unqualified persons would enter the career service? 

Mr. Irons. Not at all, sir. I am sure they would be fully qualified 
because they would be required to pass the appropriate examination. 

Mr. Porter. Your feeling is that less qualified people would come 
in because they would have the jump on those without the 10-percent 
disability? 

Mr. Irons. No; I look at it this way: Under our present normal 
procedures a person takes an exmaination and gets selected from a 
register, he serves a probationary period of a year, and he is entitled 
to a career conditional appointment for 3 years before he gets the 
career status. 

Mr. Porter. Three years from then? 

Mr. Irons. Yes; and then he gets a career appointment. In this 
instance the 10-percent disabled employee first goes to the top of the 
register so he has priority of selection. This means that the 10 
percenter can get competitive status earlier and get career conditional 
earlier than the normal citizen or other veteran could. He will get 
permanent status considerably earlier than would another veteran 
or a nonveteran, which has primary impact at the time of a reduction 
in force. 

Mr. Porter. Your main point is that this is unfair to other career 
employees because it allows them an additional advantage? 

Mr. Irons. I think the 10-percent people are certainly entitled to 
an advantage and I think they have it under present law, which 
appears to me to be perfectly adequate. 

Mr. Porter. There is no question in your mind that they should 
have some advantage. 

Mr. Irons. That is right. 

Mr. Porter. And this seems to be too much? 
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Mr. Irons. The line should be drawn somewhere and it is drawn in 
the legislation of 1944. 

Mr. Porter. It is too much because they already have quite a few 
advantages? 

Mr. Irons. That is right. Following a variety of emergencies, 
World War II and again Korea, the President, by Executive order, 
has granted preferences such as this for the conversion period but not 
as permanent legislation. 

Mr. Porter. Are you aware of any expressed need among these 
employees in the civil service? 

Mr. Irons. None has been expressed to me. 

Mr. Porter. Would you be aware of such need? 

Mr. Irons. I think I would. 

Mr. Porter. Nobody has come to you with it? 

Mr. Irons. Let me countermand that a bit. I will ask Mr. Steele 
a question. I think as to the present Executive order, carrying a 
terminal date of December 31, 1958, veterans’ organizations have 
urged that be extended indefinitely. 

Mr. Steeve. That is right. 

Mr. Porter. Is that substantially the same as this? 

Mr. Irons. Yes. 

Mr. Porter. In other words, the veterans’ organizations, all of 
them—— 

Mr. Steeie. We had a recommendation from the DAV. 

Mr. Porter. In other words, to your knowledge, the veterans’ 
organizations support this legislation? 

Mr. Irons. To my knowledge I am sure they would. 

Mr. Porter. They support it on the ground that, although it is 
one more benefit, it 1s justified? 

Mr. Irons. I think they support it because, as all citizens do, they 
figure the 10 percent compensable veteran is entitled to special 
privilege. 

Mr. Porter. Many of these veterans got their disabilities outside 
of combat; is that not so? 

Mr. Irons. This has to be service connected, not directly related 
to combat. 

Mr. Porter. Many of them not related directly to combat? 

Mr. Irons. I would expect so. 

Mr. Porrer. Are you aware of what other Government employees 
think, in any way? 

Mr. Irons. No one has expressed himself, to me or any member of 
the Commission, that I know of. 

Mr. Porrer. You are assuming from your own experience this 
would be unfair to them because it puts them one more notch above 
when the reduction in force comes? 

Mr. Irons. The only expression we have had from nonveterans’ 
organizations, there is one nonveteran organization called, I believe, 
the Career Employees’ Association, which has many times expressed 
to me in meetings that they feel they are entitled to more benefits in 
reduction in force than they now get. They feel the veterans are 
more amply protected than they have a right to be. 

Mr. Porter. Is this a powerful representative organization? 

Mr. Irons. Not at all. As contrasted with veterans’ organiza- 
tions, I would say it was not powerful. 
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Mr. Porter. What about the regular Government employees’ 
organizations? 

Mr. Irons. They have never expressed an opinion to me one way 
or the other. 

Mr. Porter. You are not conscious of what they think about it? 

Mr. Irons. No. 

Mr. Porter. What is your objection to this language? I glanced 
over it. It seems to give the wife or widow the same rights. Would 
you be more explicit? 

Mr. Irons. Line 25 says the foregoing benefits shall apply to any 
employee who bears the following relationship to any other employee. 
No. 1 on line 4 refers to wife of a disabled employee. I do not think 
the intent was to have the wife get the benefits if the disabled person 
were also an employee. I think the wife is to get the benefit if the 
disabled employee himself could not be employed. 

Mr. Porter. I think we should clear that up by asking Mr. Rees, 
because I can see it could be either way. 

Mr. Irons. It could be either way. The same thing is true of line 7; 
widow. 

Mr. Porter. There is no question about the disabled employee 
getting the benefits, it is the widow? 

Mr. Irons. Widow of such employee. There would be no em- 
ployee. 

Mr. Porter. If the wife is working for the Government, too, she 
gets the same rights as the husband, according to the fourth line. 

Mr. Irons. That is right. 

Mr. Sreeve. The wife cannot get preference based upon her hus- 
band’s service if he also is working for the Government and the conflict 
with respect to the wife is that under section 2 of the Veterans’ 
Preference Act she is entitled to wife preference only if he is disabled 
for any civil-service appointment. 

Mr. Porter. This does not say it. 

Mr. Sreete. It does by reference—‘‘if she is entitled to preference 
under section 2 of this Act’’—meaning the Veterans’ Preference Act. 
He could not be an employee at the same time she was entitled to 
veteran’s preference under section 2 

Mr. Porter. What was the intention? I think we should clear 
that up with Mr. Rees. 

Mr. Hemputm. Mr. Rees, could we ask you a question? 

Mr. Porter. Was the intention, Mr. Rees, to include the wife, 
even though the husband was employed? 

Mr. Rees. The intention is to include the wife of the disabled 
veteran who is unable to work. That is the intention of it. 

Mr. Porter. We will let the staff look into it. 

Mr. Regs. We are presently operating under Executive order in 
line with this legislation. There is more in the legislation than in the 
order, but it is in line with the present Executive order. 

Mr. Hempnuiuy. Actually the legislation, except for including the 
wife and widow, does nothing that the Executive order has not already 
done. 

Mr. Regs. That is correct. 

Mr. Hemputuy. But in the legislation you did include the wife and 
widow, which the Executive order did not? 

Mr. Regs. That is correct. 
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Mr. Hempuiiy. Are there any further questions? 

I would like to ask you why the Executive order, which I have in 
my hand, was issued. 

Mr. Irons. Which one is it, sir? 

Mr. Hempuitu. Executive Order 10745, dated August 21, 1956. I 
assume it has been extended to December 31, 1958. 

Mr. Irons. The Executive order which that order amends— 
Executive Order 10577—expired December 31, 1957, and 10745 
merely extends that a year 

Mr. Hempuiuy. Was this done as an emergency measure? 

Mr. Irons. Yes; this period of conversion from indefinite appoint- 
ment to career and career conditional appointment. 

Mr. Hempui.u. I wonder if you share my feeling that so often we 
find an emergency to justify something which could not otherwise be 


justified. 
Mr. Irons. I think this was justified, sir, during this emergency 
period. 


Mr. Hempuiti. What emergency have we been in since December 
31, 1956? 

Mr. Irons. We have not been in any emergency since that time 
that would justify this kind of legislation. This is really extending to 
1958 the time period to resolve problems that arose out of the Korean 
emergency. 

Mr. Hempurut. As I understand it now in this order you have (1) a 
veteran career appointment; (2) a civilian career appointment; 
(3) a veteran career conditional; (4) civilian career conditional; 
and, (5) a temporary. That is the general order of preference, is it 
not? 

Mr. Irons. Yes. 

Mr. Hempuitu. If we pass this legislation it would mean the 
veteran career conditional would be up in the class of veteran career 
permanent. You step him up above the civilian? 

Mr. Irons. Yes; above the nonveteran. 

Mr. Hempuitu. You make him equal in priority to the person who 
previously has had to have 3 years? 

Mr. Irons. He would get in 1 year in what normally requires 3; 
that is right. 

Mr. Hempuitt. What justification is there for that? 

Mr. Irons. I think the justification is the same justification that 
we have always used on the part.of the Federal Government in treating 
our disabled veterans liberally and to make certain that because of 
their service and because of the disability that arose from the service 
that they are not penalized in any way because of it, but rather that 
they are granted reasonable benefits and preferences. 

It isa question of degree, sir, more than anything else. 

Mr. Hemput. I think we all share the same desire to help any 
disabled veteran—not repay him, but at least recognize the fact that 
he made the sacrifice he did. 

I am wondering whether if you pass this we would not be doing an 
injustice to all those who had the 3 years and had to qualify. 

Mr. Irons. That is the way the Commission feels about it. The 
Commission feels the preferences already granted the 10 percent 
compensable veteran are fully adequate and fully express the Govern- 
ment’s interest in giving him certain preferences. 
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Mr. Hempuizi. Thank you very much, sir. 

Mr. Irons. Thank you. 

Mr. Hempuityi. The next witness is Mr. Omer W. Clark, director 
of legislation, Disabled American Veterans, accompanied by Mr. 
John W. Burris. 

Will you gentlemen be kind enough to state for the record your 
names and background? 


STATEMENT OF OMER W. CLARK, DIRECTOR OF LEGISLATION, 
DISABLED AMERICAN VETERANS, ACCOMPANIED BY JOHN W. 
BURRIS, DIRECTOR OF EMPLOYMENT 


Mr. Ciarx. Mr. Chairman and members of the committee, I am 
Omer W. Clark, director of legislation, DAV. The gentleman on my 
right is Mr. John W. Burris, the director of employment for the Dis- 
abled American Veterans. 

I have held my present position for about 4% years. Prior to that 
time I was the Deputy Administrator of the Veterans’ Administra- 
tion for 33 years. I have been in this work approximately 45 years 
altogether, Mr. Chairman. 

It is a pleasure for Mr. Burris and me to be with you this morning. 

We are here today to testify relative to the position of our organiza- 
tion on H. R. 6552, a bill to amend the Veterans’ Preference “Act of 
1944, to authorize the noncompetitive acquisition of a competitive 
status, upon completion of a probationary period of service of 1 year 
or more, by any employee entitled to veteran preference with com- 
pensable service-connected disability of 10 percent or more, and his 
wife or widow, and for other purposes. 

After the conclusion of World War II, in order to attract qualified 
service-connected disabled veterans into the Federal service, and to 
give them added job protection in accordance with established policy 
of the Government as promoted through the President’s Committee 
on Employment of the Physically Handic ‘apped, an Executive order 
was issued that provided that such compensable disabled veterans 
might be converted to permanent status after 1 year of satisfactory 
service, known as a probationary period, which has always been con- 
sidered a part of the examination for the position. This Executive 
order thus gave added job protec tion to such compensable disabled 
veteran employees i in case of a reduction in force. With the advent 
of the Korean war and the adoption of the so-called Whitten amend- 
ment, all Federal jobs were filled on a strictly temporary basis, thus 
nullifying the original Executive order. During the fall of 1952 the 
DAV again requested President Truman to issue another Executive 
order that would again restore this added job protection to the 
compensably disabled ve teran, but the matter was not resolved prob- 
ably due to the forthcoming change in administration. 

As soon as the newly appointed Chairman of the Civil Service 
Commission was given the oath of office in 1953, the DAV renewed 
its request for the issuance of an Executive order that would again 
extend this job protection to the compensable disabled veteran after 
the completion of 1 year of satisfactory service, and late that year 
such order—10577—was issued. However, it carried a delimiting 
date for the conversion of such 10-point-preference employees as 
December 31, 1957. We questioned the wisdom of such an early 
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cutoff date, but of course did not complain as we were grateful to get 
the order in the first place, knowing how satisfactorily the previous 
setup worked on behalf of our disabled veterans. 

In the meantime the new Commission adopted the so-called career 
conditional system, which in effect provides that newly appointed 
Federal employees, when appointed from a register of eligibles, must 
serve not only the customary 1-year probationary period, but 2 more 
years, before they can achieve permanent status. At the time this 
system was adopted we vigorously objected, as we contended then, 
as we do now, that this is an attempt to circumvent the intent of the 
Congress when the Veterans’ Preference Act of 1944, as amended, 
was adopted. Time spent in the Armed Forces is, of course, not 
creditable toward the 3-year career conditional period that must be 
served satisfactorily before the veteran can get status and, in the 
meantime, where reductions in force occur, all career-conditional 
employees must be separated before the nonveteran with status is 
bumped. 

We all realize the great need to secure the services to the Govern- 
ment of highly qualified people in the professional field, especially 
engineers, scientists, and so forth. ‘The adoption of H. R. 6552 would 
seek to attract more and more such highly qualified employees from 
among the thousands who have recently graduated from colleges and 
universities, as well as the thousands who are still in school. In this 
connection, we have secured the following figures from the Veterans’ 
Administration: 

As of May 31, 1958, there were 533,030 Korean veterans in education and train- 
ing under Public Law 550; there were 9,450 badly disabled Korean veterans in 
training unde r Public Law 89 4; and there were still 1,181 disabled veterans of 
World War II in training under Public Law 16, and 146 veterans under Public 
Law 346. 

We know that those enrolled under Public Law 894 and Publie Law 
16 all have service-connected Cisabaihive S, on we would not hazard a 


guess as to how many « f those under Public Law 550 have disabilities, 
but we know many do have such. fe eartet tema why H. R. 
6552 1s me ded 

Karly in 1957, realizing that th cutoff date in Executive Order 10577 
was December 31, 1957, the DAV asked the Civil Service Commission 
LO reques Ace issual ce ol anot! er order that W yuld extend such date, 
and this was accomplished by the issuance of Executive Order 10745, 
which extended the date to December 31, 1958. Our insistence that 
there b ho del ] i Ly dat ) Vi MV follows So th dele- 
cates to o 957 national convention adopted a mane urging the 
en ment of legislation that would amend the Veterans’ Pref nes 
Act of 1944, so hat this provision, which is so vital to those whom we 
re | 1 { r¢ t, micl becom perma L | of tl basi 
Law 

lo ( icle LiIS red j ) u bit LO ct if rol ed 
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it is, theretore, urged that you take avorable action on H. R. 6552. 
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I thank you for giving me this opportunity to express the views of 
the Disabled American Veterans on this important legislation. 

I want to call your attention to Mr. Burris’ presence. He is daily 
engaged in the resolving of veterans’ problems and is capable of 
answering any questions of a technical nature. 

Mr. Hepat. Do you have something you wish to offer, Mr. 
Burris? 

Mr. Burris. I would just add that everything Mr. Clark said 
is my sentiment. I have been working with this thing a long time 
and I feel the crux of the matter is this: We would not be battling 
for this legislation if the Veterans’ Preference Act had not been 
scuttled, in my opinion, by the career-conditional appointment system. 
Up until 1953, any citizen, nonveteran, veteran, or disabled veteran, 
could achieve permanent status after 1 year of satisfactory service. 
Now, with the adoption of the career-conditional system, both the 
disabled veteran and the nondisabled veteran has to serve for 3 years 
before he can get permanent status. 

If there is a reduction in force in the meantime, he is out. I say 
it is absolutely the career-conditional system that is not in tune with 
the intent of Congress when they enacted the Veterans’ Preference 
Act in 1944, in my opinion. 

Mr. Hempniiu. | thank you for that statement. 

I think that is about as clear a statement as we have heard. 

If there is any justification for not passing legislation at this time, 
I think that you pinpoint it. 

[ might say to you, sir, that we are mighty glad to have you and I 
am sure that the organization is fortunate to ia your experience in 
this field. 

Thank you so much. 

Mr. Ciarx. Thank you. 

Mr. Hempuiiu. The next witness is Mr. Francis Stover, legislative 
counsel, Veterans of Foreign Wars. 

Give your name and background, please. 


STATEMENT OF FRANCIS W. STOVER, LEGISLATIVE COUNSEL, 
NATIONAL LEGISLATIVE SERVICE, VETERANS OF FOREIGN 
WARS 


Mr. Stover. My name is Francis W. Stover and I am the legisla- 
tive counsel, national legislative service of the Veterans of Foreign 
Wars. 

Mr. Chairman and members of the subcommittee, I deeply appre- 
ciate the opportunity and privilege to present the national viewpoint 
of the Veterans of Foreign Wars with respect to H. R. 6552 which 
would amend the Veterans’ Preference Act of 1944 to authorize the 
noncompetitive acquisition of a competitive status, upon completion 
of a probationary period of service of 1 year or more, by any employee 
entitled to veterans preference with compensable service-connected 
disability of 10 percent or more, and his wife or widow, and for other 
purposes. 

The legislative objectives and the official position of the Veterans 
of Foreign Wars are controlled almost entirely by the resolutions 
adopted by our delegates at an annual national convention. Last 
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August 25-30, at our 58th annual convention held in Miami Beach, 
Fla., our delegates reaffirmed our longstanding position to not only 
strongly oppose any and all efforts to weaken or reduce the Veterans’ 
Preference Act, as amended, but to urge the Congress to strengthen 
and improve the Veterans’ Preference Act (Res. 12). 

The bill under consideration would permit the acquisition non- 
competitively of a competitive status by (1) those preference em- 
ployees who are still suffering from a service-connected disability of at 
least 10 percent or more, (2) the wives of service-connected disabled 
veterans where the disability of the veteran is so severe it disqualifies 
him for a civil-service appointment and (3) the unmarried widows of 
deceased exservicemen. 

Based upon our long standing favorable position with respect to 
the Executive order which authorized the Civil Service Commission 
to permit compensable service-connected veteran-preference em- 
ployees to noncompetitively acquire competitive status, coupled with 
our long standing resolutions, the Veterans of Foreign Wars urges 
this subcommittee to favorably report the provisions of this bill as 
it applies to compensable service-connected veterans. 

Concerning the extension of this benefit to the wives and widows 
of veterans as defined in section 2 of the Veterans’ Preference Act, 
the Veterans of Foreign Wars has never, to my knowledge, consid- 
ered this or a similar proposal. Since have no mandate or other 
official action concerning this proposal, I can only state the Veterans 
of Foreign Wars has no official mn with respect to the granting 
noncompetitively of a competitive or career status to certain wives 
of si riously disab led veterans, and widows of deceased veterans. 

In conclusion, then, the Veterans of Foreign Wars recommends 
this legislation be favorably conside red wi ith the exception of section 
(f) relating to wives and widows with which we have no position. 

Again, I thank you in behalf of the Veterans of Foreign Wars for 
this opportunity to express our views concerning this legislation. 

Mr. Hempniy. Thank you very much. Any questions? 


fr. Porter. No questions, Mr. Chairman. 

Mr. Hempniii. We certainly appreciate your coming up and giving 
] Vou! V1 \ 

I don’t believe that I have any questions. 

Chanl vou 

Mr. Srover. Thank you. 

\ir. Hempnity. Unless there is objection, we will include in the 
record at this time a letter of January 10, 1958, from the Deputy 
Postmaster General to the distinguished ( uirman of our committee 
and also a letter of February 7, 1958, from the Chairman of the Civil 
Service Commission to the distincuished chairman of this committee. 

Does anvone else wish to be heard this morning? 

} thi in fairness this statement s hal be made: I am not sure 
that e can I ve this legislation this session of C ongress but we 
were a ious to trv to vet started on it and LO get the hearing behind 

W ili 1 we have done 

We are going to make every effort, but if we do not it is just because 
of the lapse of time with which no member of this subcommittee has 
? } (> do. 


; letters r ferred LO follow oJ 
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Post OrricE DEPARTMENT, 
OFFICE OF THE POSTMASTER GENERAL 
Washington, D. C., January 10, 1958. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

DEAR Mr. CuarrMan: Reference is made to the request for a report on H. R. 
6552, a bill to amend the Veterans’ Preference Act of 1944 to authorize the non- 
competitive acquisition of a competitive status, upon completion of a probationary 
period of service of 1 year or more, by any employee entitled to veteran preference 
with compensable service-connected disability of 10 percent or more, and his 
wife or widow, and for other purposes. 

This measure would enact into permanent legislation the special transitional 
authorities covering the noncompetitive acquisition of status and career appoint- 
ment by compensable disabled veterans now contained in part II, subpart C, of 
the Civil Service Regulations (secs. 11.301-11.303 of title 5, Code of Federal 
Regulations). In addition, the measure would extend these benefits to the wif 
or widow of such employees. 

These special transitional authorities were issued by the Civil Service Cor 





mission pursuant to Executive Order 10577 of November 22, 1954 (3 C. F. R 
1954 Supp., p. 84), for the purpose of covering the change from the Korean 
period regulations to the standard regulations currently in effect, and December 
31, 1957, was established as the date of expiration. ‘This Department feels that 
any extension of the time limitation could be more appropriately accomplished 
through the same medium. Legislation of this sort would do little except ! a 
the administrator with inflexible requirements which could not be readily justed 
to current situations. this Department is in receipt f no information whicl 
would indicate a continuing need for the pecial benefits, and extension b nd 
December 31, 1957, is not reeommended 
The enactment of this legislation would result in no additional e to 


Department. 
rhe Bureau of the Budget has advised that there would be no objectio 
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L/ep tty Po l na ¢ G 


a 
Unirep States Civint Sprvi¢ Comm! \ 
Washingto D. C.. Februa ] 
? iy 
He \VIURRAY, 
( i ) on P (} nad C4 ( 
House of I f 
Y v 7 
WEAR MI RAY: ihis 1s in i » youl { ) 
~~ 1D 4 
com 2, a | nd ie \ | A ¢ 
li ary 1 COT ) IT) 
( t i | I ) 
‘ c ) 1 
Ol ( \ i ) 
Ly 
ti j 
oy ( } I ‘ 1 
p le lin | period 
Lu { © : i 
\ ’ } 
f ) j ‘ 
ce ‘ : 
for i »} i ) l ) 
+ 
( 1 ) i 
u ‘ | 
1 i j j 





AMENDMENT OF VETERANS’ PREFERENCE ACT OF 1944 17 


Order 10577 and the Civil Service Regulations. The reason for granting them 
was to give additional protection to these veterans against possible loss of their 
jobs in the conversion of the competitive service to the new appointment system. 
A time limit of December 31, 1957, was established for the authority on the basis 
that, by then, it would have served its purpose. It was never contemplated 
that these benefits would be extended beyond the transitional period. 

In order to give compensably disabled veterans full opportunity to obtain the 
special benefits during the transitional period, Executive Order 10577 was 
recently amended. The amendment, issued as Executive Order 10745 of Decem- 
ber 12, 1957, corrected a disparity which had existed in the length of time during 
which persons appointed from civil service registers could obtain the benefit of 
career tenure in 1 year as compared with persons who received status noncom- 
petitively. As amended, Executive Order 10577 applies the same length of 
time to both groups of employees. 

While the Commission feels that these benefits were justified as a transitional 
measure, we do not believe that they should be provided permanently. 

Under the present terms of the Veterans’ Preference Act, compensably dis- 
abled veterans receive 10 points preference in examinations and, in many cases, 
are placed at the top of the list of eligible candidates. They also receive other 
privileges such as the right to reopen examinations and the waiver of certain re- 
quirements. By the terms of H. R. 6552 they would receive a superior type of 
appointment that provides career status and tenure in 1 year as compared with 
other employees who have to serve 3 years to obtain career status and tenure. 
We do not think that the authorization of such benefits on a permanent basis 
would be consistent with merit-system principles. 

By permitting these veterans to obtain career tenure after 1 year, the bill 
would detract from the effectiveness of the career-conditional system. In estab- 
lishing a 3-year conditional period, the Commission determines that this length 
of time is required for the employee to demonstrate his interest in a career and for 
the Government to determine whether it is able to provide him with reasonable 
chances of such a career. Under the terms of H. R. 6552, agencies would be 
deprived of this advantage of the career-conditional type of appointment. 

In addition, this bill would extend these benefits to wives and widows of com- 
pensably disabled veterans if they are entitled to veterans’ preference under the 
Veterans’ Preference Act. We do not believe that there is sufficient justification 
for the extension of these benefits to wives and widows. 

In summary, the Commission does not favor the enactment of H. R. 6552 
because— 

1. Granting of such special benefits on a permanent basis is contrary to 
merit system principles; 

2. Provision of the right to obtain career tenure in 1 year instead of the 
3 years normally required detracts from the effectiveness of the career- 
conditional appointment system; and 

3. Extension of the benefits to wives and widows of such veterans does not 
appear to be justified. 

We are advised that the Bureau of the Budget has no objection to the sub- 
mission of this report to your committee. 

By direction of the Commission: 

Sincerely yours, 
Harris Exttsworrn, Chairman. 

Mr. Ress. Just one thing. 


I am concerned about this Executive order that expires in December. 
There will be some 15,000 employees whose status I am not able to 
explain at the present moment. I just remind the chairman of that 
fact. 

Mr. Hemputtu. I appreciate that and since this subcommittee was 
appointed we got to the hearing as quickly as we could, as you know. 

Off the record. 

(Discussion off the record.) 

Mr. Burris. Mr. Chairman, I would like to make the statement 
also that when the Executive order was extended last year that I was 
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informed by the then Executive Director of the Civil Service Com- 
mission that any further extension would not be favorably considered. 

Mr. Hemput.u. I really appreciate your saying that because that 
helps us out. 

Thank you. The committee will recess subject to the call of the 
Chair. 

(Whereupon at 11:15 a. m. Monday, August 4, 1958, the subcom- 
mittee recessed, subject to the call of the Chair.) 








